ORDINANCE 2024-14
AN ORDINANCE OF THE CITY OF BUNNELL, FLORIDA CREATING CHAPTER 46, Article i, BY ADDING section 46-6 – Prohibiting public camping or sleeping on any public property, public building, or public right-of-way; Amending Section 2-77 by adding a violation of Section 46-6 to the Schedule of violations; and amemding Exhibit A by adding civil citation penalties for violation of section 46-6; FOR CODIFICATION; PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES; PROVIDING FOR SEVERANCE OF INVALID PROVISIONS; AND PROVIDING FOR AN EFFECTIVE DATE. 
WHEREAS, Chapter 166, Florida Statutes authorizes a municipality to enact regulations to protect the health, safety and welfare, and interests of the citizens of the City; and

WHEREAS, On March 20, 2024, Governor Ron DeSantis signed House Bill 1365, which has been codified as Chapter 2024-11, Laws of Florida. The new law is effective on October 1, 2024, and creates Section 125.0231, Florida Statutes. The purpose of the law is to regulate public camping and public sleeping and is focused on Florida’s homeless population, which is over 30,000 persons; and
WHEREAS, While enacting House Bill 1365, the Florida Legislature considered evidence that approximately 50 percent of people experiencing homelessness in Florida were unsheltered, meaning their primary nighttime residence is a place not suitable for human habitation, such as a sidewalk, vehicle, abandoned building, or park. Living unsheltered can have significant impacts on a person’s health and safety; and
WHEREAS, the City of Bunnell has a significant interest in providing a safe and pleasant environment and in eliminating public camping or sleeping on any public property, public building, or public right-of-way; and

WHEREAS, Section 2-77 of the Bunnell Code of Ordinances lists a schedule of violations that are civil infractions for which a warning notice or citation may be issued. It is intended that this Ordinance shall be added to said list of violations; and 

WHEREAS, the City Commission of the City of Bunnell finds it is in the best interest and welfare of the citizens, business owners, visitors and the homeless population of the City of Bunnell to enact this Ordinance; and

WHEREAS, for purposes of this Ordinance, underlined and highlighted type shall constitute additions to the original text, *** shall constitute ellipses to the original text and strikethrough shall constitute deletions to the original text.

NOW THEREFORE BE IT ORDAINED BY THE COMMISSION OF THE CITY OF BUNNELL, FLAGLER COUNTY, FLORIDA THAT:
Section 1.  Recitals.  
The above “WHEREAS” clauses are incorporated by reference into the Bunnell Code of Ordinances.
Section 2.  Amendments. 
The Bunnell Code of Ordinances shall be amended to read as follows: 

Sec. 46-6. Prohibition Against Public Sleeping and Public Camping
(a) Findings. the City of Bunnell has a significant interest in providing a safe and pleasant   environment for its citizens, business owners, visitors and its homeless population by eliminating public camping or sleeping on any public property, public building, or public right-of-way. Public camping or public sleeping in a public place not suitable for human habitation, such as a sidewalk, vehicle, abandoned building, or park can have significant impacts on a person’s health and safety. The City Commission of the City of Bunnell hereby determines that this Section fulfills an important City purpose by ensuring the health, safety, welfare, quality of life, and aesthetics of the City of Bunnell; and

(b) Intent. The purpose and intent of this Section is to recognize the constitutional right of persons to gather in any lawful manner or place or time; however public sleeping and public camping constitutes a threat and danger to health, safety, security and welfare to the citizens, business owners, visitors and the homeless population of the City of Bunnell. The goal of this Section is to ensure the foregoing constitutional rights while through reasonable regulation, acting to protect citizens, business owners, visitors and the homeless population.
(c) Definition. The following definition is hereby adopted for this Section:

1. “Public camping or sleeping” means: 

a.  Lodging or residing overnight in a temporary outdoor habitation used as a dwelling or living space and evidenced by the erection of a tent or other temporary shelter, the presence of bedding or pillows, or the storage of personal belongings; or 

b.  Lodging or residing overnight in an outdoor space without a tent or other temporary       shelter. 

2. The term does not include: 

a.  Lodging or residing overnight in a motor vehicle that is registered, insured, and located in a place where it may lawfully be. 

b.  Camping for recreational purposes on property designated for such purposes. 

(d) 
Violations. All City code enforcement and law enforcement officers are hereby authorized to enforce this Section, as follows:

1. No person may engage in public camping or sleeping on any public property, including, but not limited to, any public building or its grounds or any public right-of-way.
2. The penalty for the first violation shall be no less than a $50 fine; the penalty for a second offense shall be no less than a $100 fine; and the penalty for all subsequent violations shall be no less than a $200 fine for each and every offense thereafter. A warning notice may be issued in lieu of fine if no prior violations have occurred. In addition to any penalty mentioned herein, A law enforcement officer may issue a trespass warning, or any other penalty prescribed for a violation of any applicable section of Chapter 810, Florida Statutes. 
3. All fines collected resulting from violations of this Section shall be held by the City of Bunnell for the care of the homeless population to fund any non-profit organization that provides shelter, food, or medical care at the discretion and selection by majority vote of the City Commission.
4. Nothing within this Section precludes the City of Bunnell from pursuing other civil or administrative remedies.
*************************************************************************************************************

Sec. 2-77. Schedule of violations.

(a)
Violation of the following city codes or ordinances is a civil infraction for which a warning notice or citation may be issued by a City Code or Law Enforcement Officer: 

(1)
Section 2-198. Compliance; possession of special event permit; 

(2)
Section 6-1. Consumption in public places; 

(3)
Section 10-4. Cruelty (animals); 

(4)
Section 10-9. Permitting commission of nuisance (animals); 

(5)
Section 10-10. Duty to clean up animal feces; 

(6)
Section 10-11. Running at large (animals); 

(7)
Section 10-13. Dogs prohibited in city parks; 

(8)
Section 25-3. Landscaping irrigation schedules; 

(9)
Section 26-56. Storing, parking or leaving dismantled or other such motor vehicle or boat prohibited and declared nuisance; exception; 

(10)
Section 26-106. Keeping and storing discarded property prohibited; exceptions. 

(11)
Section 26-199. Maximum permissible sound levels; 

(12)
Section 26-200. Specific prohibitions; 

(13)
Section 46-3. Obstruction of public ways; 

(14)
Section 50-10. Preparation for picking-up of carts and containers regulations; 

(15)
Section 50-16. Illegal dumping; 

(16)
Section 58-47. Doing business without or under a fraudulently obtained local business tax receipt; 

(17)
Section 58-48. Suspension and revocation of local business tax receipt; 

(18)
Section 62-37. Manner of parking; 

(19)
Section 62-40. Stopping, standing or parking in specified places; 

(20)
Section 62-41. Parking on private parking lots; 

(21)
Section 62-43. Handicapped parking; 

(22)
Section 62-44. Overnight parking; and 

(23)
Section 70-1. Removal of certain plants, weeds, trash and litter; duty of owner; service of notice. 

(24)
Section 14-146. Prohibited use of electronic cigarettes in certain locations; and 

(25)
Section 46-5. Begging, panhandling and solicitation. ;

(26) Section 46-6. Prohibition against public sleeping and public camping.
*************************************************************************************************************
EXHIBIT A
Civil citation penalties shall be enforced as follows: 

Sec. 2-198. Compliance; possession of special event permit; 

First offense: $250.00 

Second offense: $300.00 

Third offense: $400.00 

Fourth offense: $500.00 

Sec. 6-1. Consumption in public places; 

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 

Sec. 10-4. Cruelty (animals); 

First offense: $250.00 

Second offense: $300.00 

Third offense: $400.00 

Fourth offense: $500.00 

Sec. 10-9. Permitting commission of nuisance (animals); 

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 

Sec. 10-10. Duty to clean up animal feces; 

First offense: Warning 

Second offense: $25.00 

Third offense: $50.00 

Fourth offense: $100.00 

Sec. 10-11. Running at large (animals); 

First offense: Warning 

Second offense: $25.00 

Third offense: $50.00 

Fourth offense: $100.00 

Sec. 10-13. Dogs prohibited in city parks; 

First offense: Warning 

Second offense: $25.00 

Third offense: $50.00 

Fourth offense: $100.00 

Sec. 14-146. Use of electronic cigarettes in certain prohibited locations; 

First offense: $50.00 

Second offense: $100.00 

Third offense: $150.00 

Fourth offense: $200.00 

Sec. 25-3. Landscaping irrigation schedules; 

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 

Sec. 26-56. Storing, parking or leaving dismantled or other such motor vehicle or boat prohibited and declared nuisance; exception; 

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 

Sec. 26-106. Keeping and storing discarded property prohibited; exceptions; 

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 

Sec. 26-199. Maximum permissible sound levels; 

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 

Sec. 26-200. Specific prohibitions; 

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 

Sec. 46-3. Obstruction of public ways; 

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 

Sec. 46-5. Begging, panhandling and solicitation; 

First offense: $100.00 

Second offense: $150.00 

Third offense: $200.00 

Fourth offense: $250.00 

Sec. 50-10. Preparation for picking-up of carts and containers regulations; 

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 

Sec. 50-16. Illegal dumping; 

In accordance with Resolution 2013-01 or as amended. 

Sec. 58-47. Doing business without, or under a fraudulently obtained local business tax receipt; 

First offense: $200.00 

Second offense: $250.00 

Third offense: $300.00 

Fourth offense: $350.00 

Sec. 58-47. Suspension and revocation of local business tax receipt; 

First offense: $200.00 

Second offense: $250.00 

Third offense: $300.00 

Fourth offense: $350.00 

Sec. 62-37. Manner of parking; 

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 

Sec. 62-40. Stopping, standing or parking in specified places; 

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 

Sec. 62-41. Parking on private parking lots; 

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 

Sec. 62-43. Handicapped parking; 

First offense: $50.00 

Second offense: $100.00 

Third offense: $150.00 

Fourth offense: $250.00 

Sec. 62-44. Overnight parking; 

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 

Sec. 70-1. Removal of certain plants, weeds, trash and litter; duty of owner; service of notice. 

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 

Sec. 46-6. Prohibition against public sleeping and public camping.

First offense: Warning 

Second offense: $50.00 

Third offense: $100.00 

Fourth offense: $200.00 
Section  3. Codification. 
The provisions of this Ordinance, including its recitals, shall become and be made a part of the Bunnell Code of Ordinance and the Sections of this Ordinance may be re-numbered or re-lettered to accomplish such intention and the word "Ordinance", or similar words, may be changed to "Section," "Article", or other appropriate word; provided, however, that Sections 2, 3, 4, 5, and 6 shall not be codified. The Code codifier is granted liberal authority to codify the provisions of this Ordinance.
Section  4. Conflicts. 
All ordinances or parts thereof in conflict with this Ordinance are hereby repealed to the extent of such conflict.

Section  5. Severability. 
If any section, subsection, sentence, clause, phrase, or portion of this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion or application shall be deemed a separate, distinct, and independent provision and such holding shall not affect the validity of the remaining portions thereof.

Section 6. Effective Date. 
This Ordinance shall take effect immediately upon enactment. 

First Reading:  approved on this​​​​ ___ day of _____ 2024.
Second Reading: adopted on this​​​​ ​​​​​​​_____ day of ________ 2024.







CITY COMMISSION, City of Bunnell, Florida.








By:  ____________________________








Catherine D. Robinson, Mayor
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